
224 
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(f)(1) When a trail user intends to ter-
minate trail use and another person in-
tends to become a trail user by assum-
ing financial responsibility for the 
right-of-way, then the existing and fu-
ture trail users shall file, jointly: 

(i) A copy of the extant CITU or 
NITU; and 

(ii) A Statement of Willingness to As-
sume Financial Responsibility by the 
new trail user. 

(2) The parties shall indicate the date 
on which responsibility for the right- 
of-way is to transfer to the new trail 
user. The Board will reopen the aban-
donment or exemption proceeding, va-
cate the existing NITU or CITU; and 
issue an appropriate replacement NITU 
or CITU to the new trail user. 

(g) In proceedings where a timely 
trail use statement is filed, but due to 
either the railroad’s indication of its 
unwillingness to negotiate interim 
trail use agreement, or its failure to 
timely notify the Board of its willing-
ness to negotiate, a decision author-
izing abandonment or an exemption no-
tice or decision is issued instead of a 
CITU or NITU, and subsequently the 
railroad and trail use proponent never-
theless determine to negotiate an in-
terim trail use agreement under the 
Trails Act, then the railroad and trail 
use proponent must file a joint plead-
ing requesting that an appropriate 
CITU or NITU be issued. If the aban-
donment has not been consummated, 
the Board will reopen the proceeding, 
vacate the outstanding decision or no-
tice (or portion thereof), and issue an 
appropriate CITU or NITU that will 
permit the parties to negotiate for a 
period agreed to by the parties in their 
joint filing, but not to exceed 180 days, 
at the end of which, the CITU or NITU 
will convert into a decision or notice 
permitting abandonment. 

[61 FR 67883, Dec. 24, 1996, as amended at 62 
FR 34670, June 27, 1997; 64 FR 53268, Oct. 1, 
1999] 

Subpart D—Standards for Deter-
mining Costs, Revenues, and 
Return on Value 

§ 1152.30 General. 
(a) Contents of subpart. (1) 49 U.S.C. 

10904 directs the Board to determine 

the extent to which the avoidable costs 
of providing rail service plus a reason-
able return on the value of the line ex-
ceed the revenues attributable to the 
line. This subpart contains the method-
ology for such determinations and the 
standards necessary for application of 
those terms in the context of a par-
ticular proceeding. Such data will be 
used in reaching the Board’s findings 
on the merits of an abandonment or 
discontinuance proceeding and in mak-
ing the necessary financial assistance 
determinations. 

(2) This subpart also sets forth a 
method by which the carrier may es-
tablish its Forecast Year estimates and 
Estimated Subsidy Payment to be in-
cluded in its application (§ 1152.22(d) of 
this part). Furthermore, an offeror of 
financial assistance may use this meth-
od to formulate a subsidy offer and/or 
Proposed Subsidy Payment under 49 
U.S.C. 10904 and § 1152.27 of subpart C of 
this part. 

(b) Data collection. The owning or op-
erating carrier shall establish a system 
to collect at branch level the data nec-
essary to compute the base year data 
and the final subsidy payment. The col-
lection and compilation of such data 
shall be in accordance with the Branch 
Line Accounting System (49 CFR part 
1201). 

(c) Final payment of financial assist-
ance. (1) When a financial assistance 
agreement is concluded, the final pay-
ment will be adjusted to reflect the ac-
tual revenues derived, avoidable costs 
incurred, and value of the properties 
used in the subsidy year. 

(2) Where an adjustment results in an 
increase in the Estimated Subsidy Pay-
ment upon which the financial assist-
ance agreement is based, the amount of 
such increase is limited to 15 percent of 
the estimated payment. However, if the 
railroad notifies the subsidizer that the 
estimate will be exceeded by more than 
15 percent in one of the Financial Sta-
tus Reports (§ 1152.37) issued during the 
first 10 months of the subsidy year or 
the increase results from an expense 
preapproved by the subsidizer, the ad-
justed amount shall be included in the 
final payment. 
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